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MEMORANDUM AND ORDER PURSUANT TO RULE 1:28 
After a jury trial, the defendant was convicted of murder 
in the second degree. He filed a posttrial motion, pursuant to 
Mass.R.Crim. P . 25(b) (2), as amended, 420 Mass. 1502 (1995), 
seeking to reduce the verdict to manslaughter; the trial judge 
denied the motion. The defendant now appeals, asserting that 
the motion should have been allowed. We affirm. 

The defendant was indicted and convicted after he fatally 
stabbed a man during a physical altercation arising out of his 
persistent and heated verbal exchanges with two groups of 
strangers, whom he had accosted shortly after midnight while he 
was driving alone on a rural street near his home. In denying 
the motion, the judge concluded that, while it was a "very 
close" call, there was no weakness in the evidence or other 
reason to suggest that the verdict resulted in a miscarriage of 



